
Data centres – a shifting landscape
Over the last 20 years, the demand for digital data has 
grown explosively. Data centres now underpin our 
digital economy, including for corporate IT services, 
digital media, financial services, mobile computing, 
social networking and internet access. 

Ireland is one of the most active data centre markets 
in the world today. With demand increasing in a fast-
growing and complex market, the legal challenges 
facing data centres are unique and require a 
distinct blend of specialist legal advice and industry 
knowledge. 

It is essential to have a team in place with world-class 
knowledge and experience. 

Why Eversheds Sutherland? 
Our advisers are fully immersed in the sector and  
not only understand its unique legal issues, but  
also have a deep understanding of the wider data 
centre market. 

We work with the owners and operators of data 
centres, the funders of them, and enterprises that 
need or use them, providing swift, commercial  
and cost-effective advice. 

With 69 offices in 34 countries, we offer our clients 
access to teams with both data centre experience in 
Ireland and connections to support worldwide, to 
help identify innovative and cost-effective solutions, 
however complex and demanding the task. 

Our extensive experience in this area also allows 
us to anticipate and manage the challenges that 
are inherent to the sector. This includes addressing 
the complex issues that relate to developing and 
financing sophisticated projects, acute advise on site 
selection and targeted due diligence, considering tax 
effective structuring and of course, operational and 
regulatory considerations of owning and leasing data 
centres and negotiating customer contracts.

As a full service international law firm, we have 
the blend of legal skills and disciplines needed to 
strategically advise in the following areas:

 – site acquisition and development, including 
bespoke acquisition agreements and contingency 
clauses

 – partnering arrangements

 – leasing agreements, co-location leases and third 
party agreements

 – construction and infrastructure

 – tax and structuring

 – employment law

 – outsourcing and data hosting, with sensitivities 
around data privacy and data protection, 
particularly with regard to GDPR, HIPAA and GLB

 – professional team advising on energy and 
telecoms; connection and supply arrangements, 
renewables, improving green connections and 
planning for growth

 – regulatory and compliance issues, in a volatile 
sector, subject to rapid political changes in 
direction and strategy

 – system security and risk management strategy

 – dispute avoidance strategies, or management  
and resolution of disputes if arisen 

Connected and protected 
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What we do

Real estate

There are many factors that can affect the ability to build or 
operate a data centre which affect owners and operators. 
Our knowledge of the process allows us to make an early 
assessment of the specific jurisdictional risks that should  
be undertaken as part of any data centre strategy to ensure 
they are consistent with your business’ risk tolerance. 

Finance

We have extensive experience in advising on domestic and 
international real estate finance transactions involving the 
construction, redevelopment and acquisition of data centres. 
Clients include the whole range of institutional lenders,  
private equity lenders and borrowers. 

Commercial and contracting 

With the various data centre owner and operator service 
offerings in mind - we advocate a straightforward and 
pragmatic approach to drafting and negotiating your terms 
with prospective customers that take into account key  
drafting/ negotiation considerations.

Construction 

When procuring the construction of a new data centre  
facility, we advise that the following be considered,  
procuring the design and construction team, securing 
relevant equipment, interface with utility providers and  
rights for relevant third parties.

Energy
We understand the making energy related strategic decisions is 
key to the successful development and operation of the centre. 
We believe that our experience of the following structures 
and issues arising from the procurement of and use of energy 
should be considered at the outset of any data centre project: 
security of supply, green credentials, onsite/private wire 
generational facilities, demand profile carbon footprint, energy 
supply contracts and energy regulatory considerations.

Environment

Early identification of key permits and applicable environmental 
standards are important to ensure development and 
operational strategies align with stated business objectives. 
Engaging a team with global experience and extensive network 
of local contacts can help smooth the process. 

Corporate

Our team are able to advise you on all aspects of your data 
centre business including - corporate finance acquisitions, 
realisation events and corporate governance considerations  
for data centre businesses.

Tax

Businesses that operate across borders have always had to 
contend with intricate and wildly differing tax systems. Our 
lawyers will assist in reducing unnecessary tax leakage and 
preventing or mitigating tax controversy across the jurisdictions 
in which you operate. 

Regulatory

We have a deep understanding of the regulatory rules 
applicable to the data centre sector, and so can advise you  
on the provisions that a regulated customer may request to  
be inserted into your data centre services agreement and on 
what provisions are appropriate. 

Dispute resolution

We have specialist legal advisors that understand the data 
centres sector to ensure that, when dealing with disputes with 
contractors, suppliers or customers, there is no wasted time  
or effort in educating those advisors about the context in  
which the dispute has arisen. This can be critical to mitigating 
losses, and also ensuring that customer relationships are  
not damaged.

What our clients say

Disclaimer
The information is for guidance purposes only and should not be regarded  
as a substitute for taking legal advice. Please refer to the full terms and 
conditions on our website.

Data protection and privacy statement
Your information will be held by Eversheds Sutherland. For details on  
how we use your personal information, please see our Data Protection  
and Privacy Policy. 
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We were awarded Law Firm of the Year at the 
Datacloud Global Awards 2019

"Marie McGinley has a pragmatic style and approach 
and has been very supportive. She has delivered 
practical solutions to complex legal issues." 
Chambers Europe 2019

Commentators attest that "the firm has impressed with 
its client-focused and client-friendly approach."
Chambers Europe 2019
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